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Title

Public Interest Disclosure Procedure

Purpose

This procedure outlines the steps involved when making an appropriate disclosure of public
interest information in accordance with the Independent Commission Against Corruption
(ICAC) PID Guidelines and must be read in conjunction with the PID Act and the ICAC Act 2012
(ICAC Act).

Scope

DHS strives to celebrate and improve the lives of people of all ages, cultures, disabilities,
ethnicities, faiths, gender identities, sex characteristics and sexual orientations. We are
committed to making our services and workplaces safe and inclusive for all people and
ensuring the full diversity of the communities we serve are represented in the strategies we
lead.

This procedure is applicable to all DHS staff, agency workers, consultants, contractors,
students on placement and volunteers, and to situations where a member of the public, a
client, a stakeholder or an individual in a non-government organisation makes an appropriate
disclosure consistent with the PID Act.

Closing the Gap Impact Statement

Under Priority Reform Three of the National Agreement on Closing the Gap, DHS must be
culturally safe and responsive to the needs of Aboriginal peoples, including through the
services it funds. This includes identifying and eliminating racism; embedding and practising
meaningful cultural safety; delivering services with Aboriginal organisations, communities and
people; and improving engagement with Aboriginal peoples.

Public interest disclosures can relate to misconduct or deficiencies in the systems and
practices of public administration. This can include systematic or institutional racism where
patterns of behaviour, policies or practices that are part of the social or administrative
structures of an organisation, create or perpetuate a position of relative disadvantage for
racialised persons. This procedure details the process for making such public interest
disclosures and the protections afforded to individuals for doing so.
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Term Meaning

Appropriate In relation to public interest information (see below).

disclosure

Corruption Conduct that constitutes an offence under section 5 of the ICAC Act,
which includes:
e bribery or corruption of public officers;
e threats or reprisals against public officers;
e abuse of public office;
e demanding or requiring benefit on the basis of public office; or
e offences relating to appointment to public office.

Informant A person who makes an appropriate disclosure of public interest

information.

Maladministration

Conduct of a public officer, or a practice, policy or procedure of a

public authority, that results in:

e anirregular and unauthorised use of public money;

e substantial mismanagement of public resources or in relation to
the performance of official functions; and

e impropriety, incomptetence or negligence.

Misconduct

Intention and serious contravention of a code of conduct by a public
officer while acting in their capacity as a public officer that
constitutes a ground for disciplinary action against them.

Public interest
information

There are two types of public interest information:

e environmental and health — information that raises a potential
issue of a substantial risk to the environment or to the health
and safety of the public, either generally or a significant section
of it; and

e public administration — information that raises a potential issue
of corruption, misconduct or maladministration in public

administration.
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Relevant Certain persons or organisations who can receive an appropriate
authority disclosure of public interest information.

Responsible A person designated by the principal officer who has the
officer appropriate qualifications and/or attributes to receive disclosures

of public interest information for the relevant authority.

Victimisation Causing detriment to someone because they have made, or intend
to make, a public interest disclosure, which includes loss, damage,
injury, harm, intimidation,  harassment,  discrimination,
disadvantage, and adverse treatment or threats of reprisal in
relation to the person’s employment.

6. Procedure Detail
6.1 Principles

Public administration should be conducted with integrity and in the best interest of the South
Australian public. To assist with maintaining a strong and fair public administration and in
accordance with the PID Act and ICAC PID Guidelines, DHS is committed to:

e having comprehensive procedures for receiving and assessing public interest
information;

e ensuring DHS staff are informed about their rights and the correct process for disclosing
and receiving public interest information;

e protecting informants who disclose public interest information appropriately;

o efficient consideration and investigation of any public interest disclosure matters relating
to the department;

e keeping informants updated about the action taken or the outcome of any investigation;
and

e accountability and transparency across the department.

6.2 Confidentiality

The PID Act creates an obligation to maintain the confidentiality of all informants who make
an appropriate disclosure of public interest information and makes it an offence to reveal the
identity of an informant that carries a maximum penalty of a $20,000 fine or 2 year
imprisonment. Some exceptions to maintaining confidentiality, where it may be necessary to
reveal the identity of an informant to prevent or minimise an imminent risk of serious physical
injury to or death of a person, are outlined in section 8(1) of the PID Act and ICAC PID

Guidelines.

DHS is committed to protecting informants who make an appropriate disclosure of public
interest information by:

e providing support and information on the PID Act protections;
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e ensuring the identity of the informant is kept secure where an exception does not apply;

e maintaining strict confidentiality of records in accordance with the State Records Act

1997 and State Records General Disposal Schedule;

e encouraging the informant to raise any concerns they have about potential detrimental
outcomes that may be caused from the disclosure; and

e addressing and minimising the risk in relation to any potential detrimental outcomes,
both against the informant and to individuals against whom allegations are made, that
may be caused from the disclosure in accordance with the department’s Risk
Management Policy and associated Framework.

DHS staff can also refer to the department’s Grievance Resolution Procedure for any
complaints or concerns to be addressed.

6.3 Immunity

While anyone can make a disclosure of public administration information, only public officers
who make such a disclosure are eligible for the PID Act protections provided they make the
disclosure to a relevant authority.

If a person makes an appropriate disclosure of environmental and health information, the
individual is not subject to any liability as a result of that disclosure.

6.4 Victimistation

Under the PID Act, it is a criminal offence to victimise an informant who makes an appropriate
disclosure of public interest information that carries a maximum penalty of a $20,000 fine or
2 year imprisonment.

Section 9 of the PID Act also contains provisions for dealing with victimisation of an informant
who suffers a detriment or a threat of reprisal as a result of making, or intending to make, an
appropriate disclosure of public interest information.

If an informant believes they have been victimised as a result of making a disclosure of public
interest to DHS, they should notify a DHS responsible officer at the earliest opportunity or
another relevant authority such as the Office for Public Integrity (OPI) or the Office of the
Commissioner for Public Sector Employment (OCPSE).

Similarly, where the informant is concerned their disclosure is not being dealt with
appropriately by DHS, they should contact OPIl or OCPSE.

6.5 Responsible officers

The designated responsible officers who can receive public interest disclosures in DHS are the;

e Chief Financial Officer;

e Director, Office of the Chief Executive and Governance;
e Director, People and Partnerships;

e Executive Director, Performance and People;

e Manager, Incident Management Unit; and
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e Manager, Internal Audit.

Their contact details are available on the DHS intranet and website.

6.6 Disclosure process

Step 1 — Determine disclosure type

An informant should first determine if the information they intend to disclose is:

e public interest information as defined by the PID Act; and

e what type of public interest information it is.

What protection the informant receives will depend on whether they are a public officer and
whether the public interest information is public administration information or environmental
and health information (refer to the ICAC PID Guidelines for details).

Step 2 - Making a disclosure

If an informant wants to make an appropriate disclosure of public interest information related
to DHS or a DHS employee, they can do so by:

e contacting OCPSE or OPI

OCPSE and OPI are relevant authorities to receive disclosures of public administration
information or environmental and health information regarding DHS and DHS staff; or

e contacting DHS

DHS and DHS staff as public officers are relevant authorities to receive public interest
disclosures regarding the department and its workforce. Informants can either contact a
DHS responsible officer or the person responsible for the management or supervision of
the DHS employee using any of the methods below:

o Email: DHS PID@sa.gov.au

o Telephone: 8226 8800

o) Post: Public Interest Disclosure Responsible Officer
Department of Human Services
GPO Box 292

Adelaide SA 5001
(mark the envelope OFFICIAL: Sensitive)

If the informat does not have English as their first language or they are hearing impaired
or mute, support is available through the following services:

o Interpreting and Translating Centre (ITC): call 1800 280 203 or visit the ITC website
Translating and Interpreting Service (TIS): call 1800 131 450 or visit the TIS website

National Relay Service (NRS) Voice Relay users: call 1300 555 727 or explore the
NRS Access Hub website
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o) National Relay Service (NRS) Teletypewriter users: call 133 677 or explore the NRS

Access Hub website

People using these services can request to be put through to DHS via telephone on 8226
8800 to provide a disclosure.

If the informant reveals their identity when making the disclosure, they have the rights set out
below about being kept informed. The relevant authority must ascertain how the informant
wishes to be contacted, ensuring confidentiality.

Other relevant authorities are specified in section 5(5) of the PID Act with each having its own
procedures for receiving public interest disclosures. The following steps will be taken where
DHS is the recipient of the disclosure, with actions completed by a DHS responsible officer or
the DHS manager to whom the disclosure has been made with advice from a DHS responsible
officer.

Step 3 - Assessing a disclosure

Section 7 of the PID Act requires the relevant authority in receipt of the disclosure to assess
the information as soon as practicable to ascertain whether the information disclosed raises
a potential issue of:

e corruption, misconduct and/or maladministration in public administration; or
e asubstantial risk to the environment or to the health or safety of the public generally or
a significant section of it.

DHS will ensure compliance with the PID Act when making such an assessment and will not
reveal the identity of the informant or any information that could reveal their identity, unless
the informant consents or it is deemed necessary to prevent or minimise an imminent risk of
serious physical injury to or death of a person.

No action required

This will apply if the information disclosed:

e does not justify the taking of further action; or

e relates to a matter that has already been investigated or acted upon by a relevant
authority and there is no reason to re-examine the matter, or there is other good reason
why no action should be taken.

Action required

If the content of the disclosure suggests an imminent risk of serious physical injury or death
to any person or the public generally, DHS will immediately notify the most appropriate
agency (e.g. South Australia Police, SafeWork SA, SA Ambulance, Environment Protection
Authority) by communicating such information as may be necessary to mitigate that risk.

If DHS forms a reasonable suspicion that the matter disclosed involves corruption in public
administration, they will comply with their reporting obligations under the ICAC Act to report
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the matter to OPI. If this obligation does not arise, DHS will assess the information to
determine the action to be taken.

While there is no longer a statutory obligation to report misconduct or maladministration in
public administration, relevant authorities are also encouraged to report such disclosures to
OPI.

If the information warrants further action, DHS will determine who should undertake this,
having due regard for the skills, resources and powers to investigate, and take appropriate
action in relation to the matter arising where it is substantiated.

In accordance with ICAC PID Guideline Two, DHS will notify OPl as soon as reasonably
practicable after the receipt of the disclosure via the online notification form, including:

e the date the disclosure was received;

e the contact details of the relevant authority;

e asummary of the content;

e the assessment made;

e the action taken, including whether the disclosure was referred to another relevant
authority and if so, the date it was referred, the identity of the relevant authority, the
manner of referral and the action to be taken;

e if no action was taken, the reason(s) why; and

e whether the identity of the informant is known only to them or if it has been
communicated to another relevant authority and if so, the reason(s) why.

DHS will retain the unique reference number issued by OPI after submitting the form and
ensure this is provided to any relevant authority to whom the disclosure is referred.

The identity of the informant may be divulged by DHS if:
e they believe on reasonable grounds it necessary to prevent or minimise an imminent risk
of serious physical injury or death; or

e if the matter cannot be fully investigated in the absence of identity; or
e if a notice has been issued by OPI advising them to do so.

Step 4 - Notifying outcome

No action required

If no action is being or has not been taken, DHS will notify the informant (where their identity
is known) that an assessment of the information has been made, advise them no action is
being taken and the reason(s) for this in writing, either via email or post, within 30 days of
receiving the disclosure.

Where DHS fails to notify the informant within 30 days and the informant believes on
reasonable grounds the information is true and they have made their identity known to the
person to whom the disclosure was made, they are entitled to disclose the information to a
journalist or member of Parliament other than a Minister of the Crown, and the disclosure will
be considered to be an appropriate disclosure of public interest information.
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Action required

Where action is warranted, DHS will notify the informant of this in writing, either via email or
post, within 30 days of receiving the disclosure and of the outcome within 90 days.

If DHS forms the view it will take longer than 90 days, the informant must be notified in writing
of this alternative longer period of time.

Where DHS fails to notify the informant within 90 days (or the alternative longer period of
time notified) and the informant believes on reasonable grounds the information is true, they
are entitled to disclose the information to a journalist or member of Parliament other than a
Minister of the Crown, and the disclosure will be considered to be an appropriate disclosure
of public interest information.

In accordance with ICAC PID Guideline Two, DHS will notify OPl as soon as reasonably
practicable of the outcome via the online notification form, including:

e the unique identification number issued by the OPI upon notification of the disclosure;

e the contact details of the informant;

e the contact details of the relevant authority responsible for taking the action;

e what (if any) findings were made;

e the nature of the action taken (if any);

e the outcome of any action taken (if applicable);

e whether the identity of the informant was disclosed to another relevant authority; and

e whether the informant was notified of the action taken and, if so, when and how that
notification was made.

The Public Interest Disclosure Flowchart provides an overview of these steps when making a
disclosure of public interest information.

7. Roles and Responsibilities

Table 4 — Roles and Responsibilities

Role Responsible for

Chief Executive e ensuring a departmental procedure exists that details
the process for making a public interest disclosure to
and in DHS; and

e ensuring compliance with the disclosure process
steps outlined in this procedure.

Responsible Officers e being aware of their obligations under the PID Act,
the ICAC PID Guidelines, the Code of Ethics for the
South Australian Public Sector and the department’s

Respectful Treatment at Work Policy;
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e providing advice to DHS staff in relation to the
administration of the PID Act;

e receiving appropriate disclosures of public interest
information relating to DHS;

e ensuring assessment of disclosures in accordance
with the PID Act;

e making appropriate recommendations to the Chief
Executive when dealing with such disclosures;

e notifying informants and OPI of the outcome of the
disclosure;

e ensuring records relating to disclosures are managed
with appropriate confidentiality and in accordance
with the State Records Act 1997 and State Records

General Disposal Schedule; and

e undertaking appropriate training as and when
required.

All staff e being aware of their obligations under the PID Act,
the ICAC PID Guidelines, the Code of Ethics for the
South Australian Public Sector and the department’s

Respectful Treatment at Work Policy; and

e complying with this procedure when making an
appropriate disclosure.

8. Monitoring, evaluating and review

This procedure will be reviewed every three years, or earlier if required, by the Manager,
Policy and Governance.

9. Reference Documents

9.1 Directive documents

e Public Interest Disclosure Act 2018
e |ndependent Commission Against Corruption Act 2012 (ICAC Act)
e State Records Act 1997
e State Records General Diposal Schedule
e Public Interest Disclosure Regulations 2019
e Code of Ethics for the South Australian Public Sector
e Independent Commission Against Corruption Public Interest Disclosure
Guidelines
e Office for Public Integrity Directions and Guidelines
e Ombudsman SA Directions and Guidelines
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https://www.archives.sa.gov.au/__data/assets/pdf_file/0007/829420/FINAL-General-Disposal-Schedule-No.-30-v2-A153870.pdf
https://www.legislation.sa.gov.au/lz?path=%2FC%2FR%2FPublic%20Interest%20Disclosure%20Regulations%202019
https://www.publicsector.sa.gov.au/hr-and-policy/code-of-ethics/files/OCPSE-CodeofEthics-25072023.pdf
https://www.icac.sa.gov.au/publications/directions-guidelines/public-interest-disclosure-guidelines/public-interest-disclosure-guidelines
https://www.icac.sa.gov.au/publications/directions-guidelines/public-interest-disclosure-guidelines/public-interest-disclosure-guidelines
https://www.publicintegrity.sa.gov.au/directions-and-guidelines
https://www.ombudsman.sa.gov.au/publication-documents/directions-and-guidelines/20230315-DIRECTIONS-AND-GUIDELINES-v1.2.pdf
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e Premier and Cabinet Circular PC 012 - Information Privacy Principles
Instructions
e Grievance Resolution Procedure

e Respectful Treatment at Work Policy

e Risk Management Policy

9.2 Supporting documents

e Information Classification and Handling Guidelines

e Information Sharing Guidelines Decision Making Steps and Guide

e Office of the Commissioner for Public Sector Employment Building Integrity

Framework

e Public Interest Disclosure Flowchart

e Respectful Treatment at Work Factsheet

e Risk Management Framework

9.3 Related documents and resources

e Independent Commission Against Corruption

e Office of the Commissioner for Public Sector Employment

e Office for Public Integrity
e Ombudsman SA

e Interpreting and Translating Centre

e National Relay Service
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https://www.dpc.sa.gov.au/resources-and-publications/premier-and-cabinet-circulars/DPC-Circular-Information-Privacy-Principles-IPPS-Instruction.pdf
https://www.dpc.sa.gov.au/resources-and-publications/premier-and-cabinet-circulars/DPC-Circular-Information-Privacy-Principles-IPPS-Instruction.pdf
https://sagov.sharepoint.com/:b:/r/sites/DCSI/policyandprocedures/Corporate%20Documents/Grievance%20Resolution%20Procedure.pdf?csf=1&web=1&e=DQmzbF
https://sagov.sharepoint.com/:b:/r/sites/DCSI/policyandprocedures/Corporate%20Documents/Respectful%20Treatment%20at%20Work%20Policy.pdf?csf=1&web=1&e=Kq0SWn
https://sagov.sharepoint.com/:b:/r/sites/DCSI/policyandprocedures/Corporate%20Documents/Risk%20Management%20Policy.pdf?csf=1&web=1&e=e04V5A
https://sagov.sharepoint.com/:w:/r/sites/DCSI/policyandprocedures/Corporate%20Documents/Information%20Classification%20and%20Handling%20Guidelines.docx?d=weaa3b33c03c04d19b3d3a0e9bd1aeda6&csf=1&web=1&e=bV4NYX
https://www.dpc.sa.gov.au/__data/assets/pdf_file/0003/45399/ISG-Decisions-Making-Steps-Guide.pdf
https://www.publicsector.sa.gov.au/__data/assets/pdf_file/0008/921626/OCPSE-IntegrityFramework-27062023.pdf
https://www.publicsector.sa.gov.au/__data/assets/pdf_file/0008/921626/OCPSE-IntegrityFramework-27062023.pdf
https://sagov.sharepoint.com/:w:/r/sites/DCSI/peopleandculture/hrdocs/Respectful%20Treatment%20at%20Work%20Factsheet.docx?d=waccb32176b7f4b8fb047f90a83d11e08&csf=1&web=1
https://sagov.sharepoint.com/:b:/r/sites/DCSI/policyandprocedures/Corporate%20Documents/Risk%20Management%20Framework.pdf?csf=1&web=1&e=SgLgEz
https://www.icac.sa.gov.au/
https://www.publicsector.sa.gov.au/
https://www.publicintegrity.sa.gov.au/
https://www.ombudsman.sa.gov.au/
https://translate.sa.gov.au/home
https://www.accesshub.gov.au/
https://dhs.sa.gov.au/__data/assets/pdf_file/0018/191070/Public-Interest-Disclosure-Procedure-Flowchart.pdf




Accessibility Report





		Filename: 

		Public Interest Disclosure Procedure (A24550940).pdf









		Report created by: 

		Stephanie Edwards, Online Content Advisor



		Organization: 

		, DHS







 [Personal and organization information from the Preferences > Identity dialog.]



Summary



The checker found problems which may prevent the document from being fully accessible.





		Needs manual check: 3



		Passed manually: 0



		Failed manually: 0



		Skipped: 1



		Passed: 24



		Failed: 4







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Failed		All page content is tagged



		Tagged annotations		Failed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Needs manual check		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Failed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Failed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

